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In their attempts to constitute a particular kind of authority over bandits in early colonial India,
British administrators of the East India Company were moved to legislate against what they
perceived as certain extraordinary criminal groups, defined by the alleged secrecy of their
operations and the fundamental irrationality of their cause, which was figured as merciless
depredation. The attempt to constitute this authority is most brilliantly illuminated by the
campaign to suppress ‘thuggee’ (hereafter, the Anti-Thug Campaign or ATC), which ran for over
a decade, circa 1829-41.1 Officials defined ‘thuggee’ as a specific, ritualistic form of highway
robbery and murder by strangulation, and the suppression of the their ‘extraordinary association’2
was accomplished by similarly extra-ordinary police and judicial procedures, defended as a
temporary departure from normal legal values. This departure was justified, repeatedly, as an act
of salvation for the supposedly innocent, ignorant, mainstream population of northern India,
while British-led efforts against ‘thuggee’ were heralded as indicative of the kind of good
government that only colonial rule could bring to the subcontinent.3 By the end of the 1830s, the
General Superintendent of the Thuggee Department specially constituted to coordinate the ATC,
claimed that the ‘system’ of ‘thuggee’ had been eradicated in India.4 3,026 indigenes had been
found guilty of the new crime and subjected to various forms of condign punishment:
imprisonment, transportation, and strangulation on the Company’s gallows.5 The Thuggee
Department now turned its attention to the suppression of dacoity, understood as ‘plain’ banditry.
The contention of this essay is that early colonial efforts to suppress banditry in India—
and particularly the ATC—relied upon the creation of a zone of sovereign power that was
justified as a means to ends that conventional, judicial power allegedly could not reach. This
functioned as an excess of conventional, judicial power, through procedural and punitive
innovations such as indefinite detention without trial, the use of denunciations from proven
criminals, and the criminalization of a subject-position (Thug), rather than the establishment of
individual guilt for particular acts. Beginning with the late eighteenth-century operations against

dacoity in the Bengal Presidency, the attempt here is to explain the processes by which certain
British colonial officials abrogated for themselves the right to produce specific definitions of
criminality that located the accused in a realm beyond what was defined as ordinary legal
procedure—a ‘state of exception’6—in which multifarious forms of violence against them were
deemed acceptable. By understanding this process, we can explore how operations against
banditry were both informed by, and, crucially, informed, wider efforts to constitute and enable a
particular type of sovereignty in the northern and central subcontinent. I have called this power
‘colonial sovereignty’, and this essay explores the meaning and significance of this term for
understanding the nature and consequences of colonial rule in early nineteenth-century India. I
suggest that the elaboration of colonial sovereignty was incipient in the prosecution of, and fully
established through, the ATC: this campaign marked a decisive extension of the domain of the
Company’s ‘state’ authority in the Indian subcontinent; a point of no return in the history of the
British presence in India. Henceforth, the Company’s administrators justified their state’s colonial
rule of the subcontinent as not only beneficial, but necessary.
It was the marginalization of ‘thugs’ as a special category of criminal, posing a unique
threat to colonial authority, which undergirded the extra-judicial innovations introduced during
the ATC. On the peripheries of the expanding colonial polity of the early nineteenth-century,
officials re-worked existing anti-banditry legislation in order to suppress what they presented as a
systematic, lurking menace that had until now escaped ‘justice’ by exploiting the margins of civil
and state authority in the decentred topography of north-western and central India. The Company
state’s claims to jurisdiction over ‘thugs’, believed to inhabit the margins of, and prey upon,
settled society were elaborated through forms of violence and authority that can be understood as
both beyond ‘the law’ and outside ‘the state’; exceptional. It is through an exploration of these
particular preoccupations with certain forms of ‘collective’ crime that we can gain historical
insight into the priorities of the Company’s state in this period. Therefore, this essay attempts to
locate the margins of ‘the state’ itself, in the sense in which it was imagined by the colonial
administrators and officials encountered below, by outlining the peculiar limits of its concerns in
relation to acts of collective criminality, by indicating where the boundary between ‘civil’ and
‘state’ authority lay, and by demonstrating how this boundary shifted over time as the Company
re-negotiated and re-constituted its forms of authority and juridical prerogatives.
In the context of a reconsideration of the 1857 uprising, this essay will provide a
background of the changes to both the Company’s administrative power and preoccupations in
the first half of the nineteenth century, as well as indicating certain characteristics of colonial
responses to perceived challenges to its authority. Moreover, it is suggested that the apparently

dramatic alteration of the nature of British rule in India that followed the quashing of the
‘mutiny’—the dissolution of the Company and the administration of the subcontinent by a
Government of India orchestrated from London—was not the foundational moment of colonial
sovereignty in India taken for granted by many historians; rather, this occurred in the lateeighteenth century, which is where my essay begins.

Anti-Dacoity Legislation and the Colonial State of Exception of 17727
Captain William Sleeman would later sell the ATC to governor general Bentinck’s administration
as an essential, indeed glorious, policing initiative waged against a subcontinental underground
network of extraordinary, hitherto in-detectable foes. ‘Thuggee’ was an unprecedented threat to
colonial security, he argued; it was the ‘duty’ of the ‘supreme Government’ to undertake an
equally unprecedented suppression campaign for the good of the hapless Indian population.8
However, for all the novelty that attended the ATC, British operations against banditry in India in
fact extended back well into the eighteenth century. In 1772, the Company’s first governor
general, Hastings, passed a series of judicial reforms that can be seen as an administrative kneejerk to the devastation caused by the so-called great famine of 1770, one short-term consequence
of which had been a sharp rise in the incidence of dacoity in the Bengal Presidency.9 Article 35 of
the 1772 regulations laid down that bandits would be executed for their actions, while their
families would become ‘slaves of the state’.10 This legislation, and the debates arising from it,
established several of the most significant principles, and justifications of them, to be reelaborated through the anti-‘thuggee’ laws of the 1830s. The opening section of this essay
examines its significance for the ATC.
Hastings quickly found himself frustrated by the reluctance of Islamic legal officers who
then oversaw the Company’s criminal courts to implement article 35, complaining about their
inability to distinguish between desperate peasants temporarily driven to crime by famine, and
dacoits, whom he figured as professional robbers.11 His elected criterion of difference was the
latter’s public notoriety. Rather than proof of responsibility for an individual act of robbery and
murder, notorious suspects (especially sirdars, or leaders) should, if necessary, be convicted of
dacoity without the use of circumstantial evidence, while their families were guilty by
association. This argument was advanced through both a teleological juxtaposition of the Mughal
past and the colonial present, and a progressive forecast for the colonial future. Hastings attacked

the Mughal judicial system for its alleged venality and laxity, stereotypical features of an
administration then characterized by British officials as an ‘Oriental despotism’.12 However, in
this specific critique of the Mughal juridical order, ‘despotism’ was not revealed (as in other
defamatory colonial accounts) by arbitrary brutality towards the ruled, but by an inability to make
felt the state’s presumed power to punish.13 Hastings’ therefore articulated a certain conception of
‘state power’, and criticized the Mughals for their apparent failure to reach a particular level of it.
Far from being dispensed, he argued, justice simply leached away under the Mughal system,
while, the pockets of corrupt landowners, revenue agents and court officials were lined with
unauthorized fees and fines.14 Mughal squeamishness, first indicated to Hastings by laws
‘founded on the most lenient principles and an abhorrence of bloodshed’, and now confirmed by
the reluctance of Islamic legal officers to use article 3515, would thus be temporarily overcome
through regulations that included arbitrary prosecutorial powers such as notoriety and guilt by
association until, as his leading judges put it, Bengal reached ‘the same perfection’16 as England:
the Company’s reform of juridical procedure was therefore seen as a justification for British
colonial rule itself.
The Company state’s assumption of the power to punish dacoits rested upon its selfconfident ability to define, detect and capture such individuals, not only in the physical sense, but
in the epistemological one too, for it was these historically-constituted forms of, and ambitions
for, colonial knowledge that attached signification to the arbitrary category of ‘notoriety’, that
filled an empty term with meaning.17 This self-confidence was demonstrated by the Committee of
Circuit, which supported Hastings’ claim that dacoits marked the difference between occasional
and professional criminals. The dacoits of Bengal, it argued,
are not, like robbers in England, individuals driven to such desperate courses by sudden want:
they are robbers by profession, and even by birth; they are formed into regular communities,
and their families subsist by the spoils which they bring home to them. … [Dacoits] are all,
therefore, alike, criminal wretches, who have placed themselves in a state of declared war
with our Government, and are therefore wholly excluded from every benefit of its laws.18

Thus homogenized and criminalized, dacoits were defined as those individuals who could only be
included in the Presidency’s regulations by their exclusion from them, in the sense that they were
not to be protected by these laws. The figure of the dacoit thus marked the point at which the
law’s reach ended and the grip of sovereign power took hold, where ‘sovereign’ names the figure
or the power that can declare a ‘state of exception’, that can name those who may be included in
society (or its juridical order) solely by their exclusion from it, and which therefore invokes

against these individuals judicial measures that cannot in fact be understood in legal terms.19 This
‘state of exception’ is therefore not a particular kind of law; rather, insofar as the prosecution of
dacoits’ particular activity was deemed contingent upon a suspension of the juridical order itself,
it defines the limit of and departure from the law. These ‘criminal wretches’ were so heinous, the
Committee argued, that the state’s prerogative lay not in the establishment of their guilt (let alone
innocence) in respect to individual charges of robbery and murder, but in their punishment.
By making apparent both the division and the qualitative difference between judicial and
sovereign power, and the process by which the latter serves to constitute itself through the
delineation of certain individuals to be excepted from the juridical order it guarantees, we gain a
significant and novel insight into the functioning of colonial rule in late eighteenth- and early
nineteenth-century India. The dacoit was not simply set outside the law, but rather abandoned by
it.20 It is this relation of dacoits to state power—the abandoning of the dacoit to an exception—
that alerts us to the possibility that Hastings’ particular attempt to suppress banditry in the late
eighteenth century was a foundational event in the constitution of colonial sovereignty in India.
Although captured in the Company’s juridical order (in the sense that article 35 of the 1772
regulations announced the punishments for dacoity and because dacoity cases passed through its
criminal courts), the power that defined dacoits, that detected dacoity (or ‘notoriety’) in the
character of some suspects but not others, and that captured these suspects in its remit was not
judicial, but sovereign. The criminality of dacoits was ultimately imputed to them by colonial
administrators, not proved by its courts, and, since they were excepted from its sphere of
application, the prosecution of dacoits was neither an execution of the law, nor a transgression of
it, but a demarcation of sovereignty over their lives. Moreover, this was a specific variety of
sovereignty, historically-constituted and open to historical analysis, and furthermore indicative of
the appearance of what may be termed a modern, British colonial state in India during the lateeighteenth and early-nineteenth centuries, as the Company’s presence changed from that of a
trading company to a civil administration, radically enlarging its claim to authority over the
indigenous population. It is to this relationship—between the attempts of the Company’s nascent
colonial state to suppress banditry and the articulation of its characteristic sovereign authority—
that the essay now turns.

Banditry, Sovereignty and Authority in the Colonial State, circa 1793-1815

Despite the severity of Hastings’ 1770s legislation, the Company continued to experience
significant problems with dacoity in Bengal during the last two decades of the eighteenth century
and at the beginning of the nineteenth.21 A particular surge was noted in the aftermath of governor
general Cornwallis’ infamous permanent settlement of the land-revenue demand with Bengal’s
zamindars22 (large landholders) in 1793, but the administrative response was articulated not
through reform of the settlement, but through a reorganization of policing. This reorganization
attempted to address the perceived failures of Cornwallis’ police reform of 1793; itself an adjunct
to the permanent settlement, since it had further weakened the rural patron-client relationships on
which zamindari power was founded and was partly expressed, by their social duty and authority
to protect and police the inhabitants of their own estates. This reform had separated zamindars’
economic responsibilities from their judicial and punitive responsibilities, with the latter
concentrated in colonial hands, mediated through the newly-instituted office of the darogah
(police-inspector).23 Nevertheless, police reform could not disguise the clear correlation between
the deeper permeation of the terms of the permanent settlement and its accompanying reforms
throughout economy and society, and the higher prevalence of dacoity. During the peak years of
1803-7, Company officials in Bengal reported an average of 1,481 incidences of dacoity a year,
and were well aware of the connection between the higher revenue assessment, the increased
rigor with which payments were collected, and the upsurge in banditry—even alleging that
zamindars were to some degree complicit in it, having been driven to create alternative forms of
rural patronage with new dependents, or now finding themselves in thrall to the threat of
resurgent bandit groups that, until recently, they had carried the social, economic and moral
authority to minimise.24 The argument here is not that Company was blindsided by dacoity:
officials debated its causes, with some clearly implicating the Company in rural mismanagement,
and others more comfortable with displacing it to the perceived feckless- or recklessness of
Bengal’s peasant society. Rather, it is noted that, once the debates were concluded, the
Company’s gaze remained squarely fixed on the affront to colonial authority presented by
dacoity, and of the state’s ‘need’ to suppress banditry if it was to uphold its emergent claims to
sovereignty. Thus, from the beginning of the nineteenth century, networks of spies and informers
(goindas) were developed, and large financial rewards offered for captives or information about
‘notorious’ individuals.25 In early 1810, Hastings’ old frustrations with the anti-dacoity
regulations of 1772 were addressed with new legislation permitting Court of Circuit judges to
dispense with the fatwa (legal ruling) of Islamic legal officers in certain cases, which would then
pass to the Nizamat Adalat (the Presidency’s superior criminal court).26 Moreover, under
Regulation XXII, section X, 1793, a person arrested on the suspicion that they were a ‘notorious

robber’, a ‘vagrant’, or a ‘disorderly and ill-disposed person’, could be detained until he could
provide security for his good behaviour. Where guilt of the commission of a specific act could not
be proved, a suspect could still be detained. A rash of amendments to this regulation (in 1795,
1803 (two), and 1807), soon ensured that if the prisoner was not local, too poor to attract a
guarantor, or deemed too ‘notorious’, they could be potentially subjected to indefinite detention
without trial—an anomaly of which colonial magistrates and judges were well aware, and
increasingly took advantage to counteract dacoity, such that it had largely subsided in Bengal by
about 1815.27
The historians Singha and Freitag agree that the separation of zamindars’ power and the
colonial state’s appropriation of judicial and punitive authority was intrinsic to the late
eighteenth-century process by which Company administrators articulated a conception of colonial
state authority in India as unitary, centralized and exclusive.28 It is also evident that these officials
considered the ‘state’ as an abstracted form of authority. As state-builders, they embodied
sovereignty independently of the population and were therefore authorized to maintain certain
sections of the population as marginal through their administrative practices; indeed, their
asymmetry to the ‘subject’ population meant that they could perceive the true substance behind
what others merely tolerated or were victims of. Dacoits were ‘criminal wretches’, ‘at war’ with
the government, who had forfeited any right to the ‘benefit of its laws’. Yet, the historiography of
Singha and Freitag can be further refined: what was specific about this colonial conception of
authority was not simply an ideological predilection for unitary, centralized, exclusive, and
abstracted power, channelled downward from Calcutta throughout the Bengal Presidency. It was
also its capacity to enlarge its own domain, and in doing so, to justify the presence of an alien
state. The application of the word ‘domain’ is critical here: colonial sovereignty does not accord
solely to an amount of territory possessed or ruled-over, but also to a practice through which
individuals were reconstituted according to the particular political priorities of the Company’s
expanding authority in the subcontinent.
Between 1808-1809, more than sixty mutilated corpses were discovered in wells and
ditches scattered along the busy highways of the ‘turbulent’29 frontier district of Etawah in the
Ceded and Conquered Provinces of north-western India.30 In 1810, Thomas Perry, the district’s
new magistrate, offered a one thousand-rupee reward for information about the bodies, and,
following a lead from an informant, eight men were arrested on suspicion of murder. One of
them, a sixteen-year old agricultural labourer named Ghulam Hussain, made a ‘confession’ to a
certain Imaum Cooly Beg, one of Perry’s darogahs. Several of Ghulam’s associates subsequently
admitted to murdering travellers over many years as members of a ‘thug’ gang, describing their

methods in lurid detail. For Perry, this was confirmation of the existence of ‘thuggee’, a form of
brigandage native to India, whereby unsuspecting travellers were inveigled from the roads by
duplicitous highwaymen before being garrotted, robbed and buried. After several weeks of
interrogations, it emerged that 1,500 ‘thugs’ were living under the protection of the zamindars of
their home villages in Etawah, venturing out in small gangs and travelling as far as Bundelkhand,
Jaipur and Lucknow to commit murder.31 Following a detailed report on the ‘thuggee’ problem
produced by the acting magistrate at Farruckabad in March 1810, a Superintendent of Police was
appointed for the administrative divisions lying within the Ceded and Conquered Provinces. His
‘primary object’ was ‘the apprehension of Dacoits, Cozauks, Thugs, Buddecks, and other
descriptions of public robbers, guilty of the commission of robberies and other crimes by open
violence’.32 The specific assignation of the superintendent to the investigation of the activities of
these groups—all of whom were here figured as different types of bandit, defined by their method
of attack, who carried out pre-planned and co-ordinated raids and highway assaults—indicates the
administration’s concern about collective acts of public, violent (rather than petty) crime, and
indeed its desire to stamp a particular kind of authority over the countryside. This of course
supports the aforementioned historiographical impressions of the contours of colonial sovereignty
in late eighteenth- and early nineteenth-century India, impressions derived from synoptic
perspectives of both colonial authority (Freitag) and jurisprudence (Singha).33 Crime that was
perceived as collective, violent, and public, in which an alternative locus of authority—such as a
landowner or dacoit sirdar—had persuaded his dependants to engage in activity inimical to
colonial norms, was an affront to colonial sovereignty, for it indicated that unitary, central,
exclusive, abstract, state authority had not been properly established in rural locales. However, a
consideration of the first attempts to prosecute ‘thuggee’ in the Ceded and Conquered Provinces
generates insights into the mechanisms of this sovereignty; how it was worked-out on the lives of
Indians through policing initiatives, rather than how it was framed in abstracted terms. As such,
we see how colonial sovereignty came to life, albeit with a perspective framed by the parameters
of historiographical discourse.
In a letter of May 1810, sent to the secretary to the judicial department, the magistrate of
Etawah, Thomas Perry wrote, ‘it is improbable that a person whether Hindoo or Musulman can
be justly denominated a Thug without being a notorious murderer’.34 For Perry in 1810, just as
for Hastings in the 1770s, the figure of the Thug (read dacoit) marked a point of departure: the
point at which conventional judicial process (the burden of proof) could no longer apply and so
ended, and the inscription of sovereign power began, dependent upon an officer’s conviction (‘it
is improbable’) that any individual thus ‘denominated’ was indistinct from a ‘notorious

murderer’.35 The act of denominating an individual a Thug has been the subject of lengthy, if
inconclusive historical investigation, for, it has been argued, if the term existed prior to or
independently of the arrival of the British colonial presence in the subcontinent, then officials like
Perry were simply applying a vernacular noun to a relevant case in point.36 Yet this would be to
completely disregard the power-relations at play in the colonial investigation of ‘thuggee’ (and
indeed in the constitution of meaning generally). In this context, Thuggee derived its meaning
from its ascription to a particular kind of individual deemed to have transgressed colonial
authority in a significant way, and understanding of the ‘practice’ was derived from the
interrogations of suspects facing execution if they did not accede to the accusation that they were
a Thug and agree to volunteer further information about it. The modicum of indeterminacy
contained in Perry’s assertion—that ‘it was improbable’, not impossible—was an indication of
the problems presented by a reliance on the ‘confessions’ that he had obtained from ‘thugs’,
which, he warned, were ‘so extraordinary that the whole [discovery of ‘thuggee’] might be
considered fabulous’.37 Moreover, to Perry’s wonder and frustration, the methods allegedly used
by ‘thugs’—strangulation to kill quickly and quietly; mutilation and dismembering to expedite
burial and decomposition; and the deliberate targeting of travellers far from home who could not
be identified in the locality in which they were attacked—made it difficult to produce evidence
adequate to prove each man’s culpability for a specific attack. ‘In no[t] one of the cases which has
been reported to the office has any individual been directly implicated’, he wrote.38 Without
witnesses to the attacks, or even formal complaints from relatives of the victims, the sole proof of
the prisoners’ guilt were the potentially fabulous ‘confessions’ from other gang-members.
The first colonial trial of suspected ‘thugs’ (four men named Udjbah, Dundhar,
Ramzannee, and Dhoondee) was heard at the second session of the Bareilly Division Court of
Circuit, at Mainpuri, in November 1810. It collapsed into farce after the prosecution’s sole
witness, Ghulam Hussain, admitted to conspiring with the arresting darogah to win Perry’s
reward and lying about the number of ‘thug’ attacks he had witnessed.39 The government now
attempted to prosecute Ghulam himself, on the basis of his dubious confessions, but the Nizamat
Adalat rejected the case, unwilling to use such unreliable testimonies as the sole proof of his
guilt.40 Writing six years later, the Superintendent of Police for the Western Provinces admitted
that while sixty-eight murders had been attributed to ‘thugs’ in his jurisdiction in 1815 alone (and
seventy-four in 1814), ‘Much scepticism still prevails [here] regarding the existence of any
distinct class of people, who are designated Thugs’. Consequently, he admitted, there had still be
no successful convictions for ‘thuggee’ under British auspices.41 Yet the Superintendent went on
to commend the ‘exertions’ of Perry, and, significantly, noted that the ‘thugs’ of Etawah, Aligarh

and Farruckabad had been dispersed because the zamindars of these districts had been
‘intimidated from affording further protection to these villains’—not least by the razing and
ploughing of a settlement in neighbouring Maratha territory, an alleged haven for them, by an
army detachment in November 1812.42 Therefore, while the burden of proof still prevailed over
discretional magisterial authority within the confines of the Nizamat Adalat, on the north-western
frontier of British-administered territory, judicial scepticism had been overcome by brute force.
The subordination of due legal process to the preservation of a certain form of state
authority explains why, in the course of operations against banditry in the Ceded and Conquered
Provinces, circa 1810-15, landowners themselves became an increasing target of new legislation
passed to aid its suppression. This required landowners to register all horsemen with Company
officials, made them amenable to prosecution and punishments (fines, prison sentences, even the
forfeiture of their estates to the government) if they were found to be withholding information
about, or in any other way assisting, ‘public robbers’.43 It gave legal form to the growing
conviction among administrators that landlords were not fit to be petty sovereigns of their estates,
either because they actively patronized gangs of ‘public robbers’, or because the latter terrorized
their lands, and that responsibility for civil order must pass directly and totally into colonial
control. Therefore, the whittling of landowners’ authority was paralleled by legislation that
widened the sphere of the ‘exception’—the legal form of that which cannot have legal form—by
which certain suspects could already be held in indefinite detention (under Regulation XXII of
1793 and its various amendments). Regulations VIII of 1808, VIII of 1818, and III of 1819
enlarged the zone of sovereign discretion so that it now applied to ‘notorious robbers of whatever
denomination’, acquitted of specific charges but thought to be of ‘desperate or dangerous
character, whom it would be unsafe to set at liberty without substantial security for their future
good behaviour’.44 ‘Although I despair of being able to convict a thug’, Perry wrote in July 1812,
‘still it is better that they should remain in jail than be allowed unmolested to carry on their
system of murder & depredation’.45 Neither able to find guarantors for their bail, nor guilty of
murder, hundreds of suspected ‘thugs’ were simply left to rot in district jails across northern and
central India throughout the 1820s. Those held at Sagar jail would go on to provide Sleeman with
much of the information used to present the government with the picture of ‘thuggee’ as a secret,
organized ‘system’ of robbery and murder, at the beginning of the 1830s.46
As noted above, Singha argues that the cumulative effect of the aforementioned reforms
of the anti-dacoity laws was the creation of two separate spheres of colonial authority over civil
order: one that would remain in the hands of co-operative zamindars, albeit mediated through
colonial norms of civil administration and property law, and another construed in relation to

criminal justice. In the latter sphere, ‘Rule of law had to communicate [not only] a promise of
rights, but also one of subjection’, and ‘order’ was inflected with a radically-different notion of
Indian agency to that imagined for co-operative zamindars—‘as a routine state of pacification in
which the state alone had the right to a legitimate exercise of violence’.47 This image of two
discrete spheres of civil order can be sharpened by further consideration of the ‘state of
exception’ created during the late eighteenth and early nineteenth centuries. What for Singha was
a ‘re-constitution’ of ‘criminal justice’ was in fact a suspension of it in certain cases deemed to be
exceptional, such that it now passed over into, and indeed articulated colonial sovereignty. The
historical significance of these reforms then, was not their separation of powers, but their
institution of a new and compelling form of power with implications for the entire population
subject to British colonial administration. The exception by which dacoits were included in the
colonial judicial order solely by their exclusion from it, did not as such confirm the rule, that is,
the normality of the Bengal Regulations and the universal legal subject whom they supposedly
protected. Rather, the rule was only created by the colonial state’s sovereign power to except
certain people from its application. The sovereign exception defined the very space in which the
normal juridical order had validity.48 The justifications given for this suspension of the juridical
order—critiques of both the previous juridical order as unable to conduct a successful suppression
of dacoity, and of indigenous society itself, which at times appeared as an integrated netherworld
of criminality—were therefore also justifications for an extension of the domain of the colonial
state, of its own necessity as the pre-eminent political formation in the northern subcontinent, as
the only one prepared to undertake responsibility for the policing of banditry. As such, this
sovereignty had a totalizing quality, drawing into its sphere not only those defined by their
exclusion from the juridical order it suspended—dacoits—but also those who would be offered
the protection of these laws: co-operative zamindars and those dependants whose peacefulness, or
loyalty to the state, they could enforce without intervention from Company officials. This form of
power was given its fullest elaboration in the early colonial period in India during the ATC of the
1830s, and is to this that I now turn.

‘A theatre for the experiments of incipient legislation’: the ATC in the non-regulation
territories, circa 1829-3949
On 23 October 1829, George Swinton, chief secretary to the recently-arrived governor general,
Bentinck, wrote to the British Resident at the Court of Indore to advise on how to proceed with

the prosecution of a gang of seventy-four ‘thugs’ arrested in the Malwa region of western central
India. The gang had been betrayed by six of their members, who described their numerous, fatal
attacks on travellers throughout western-central India to their captor, one Captain Borthwick, the
Company’s political agent at Mahidpur. ‘These murders having been perpetrated in territories
belonging to various Native Chiefs,’ wrote Swinton,
and the perpetrators being inhabitants of various Districts belonging to different authorities,
there is no Chief, in particular, to whom we could deliver them up for punishment, as their
Sovereign or as the Prince of the Territory in which the crime had been committed. … The
hand of these inhuman monsters being against every one and there being no country within
the range of their annual excursions, from Bundelcund [Bundelkhand] to Guzeraut [Gujerat],
in which they have not committed murder … they may be considered like Pirates, to be
placed without the pale of social law, and be subjected to condign punishment by whatever
authority they may be seized and convicted.50

The government therefore argued that ‘thug’ gangs transgressed the operative political
boundaries—significantly redrawn in north-western and central India following the AngloMaratha wars of the early nineteenth century (circa 1802-18)—in two ways. First, they
committed their alleged crimes beyond the confines of their native districts, falling under the rule
of different authorities. Second, the enormity of ‘thug’ attacks was such that their perpetrators
entered a zone of judicial indeterminacy, in the sense that conventional measures could not apply
to them: they were ‘inhuman monsters…against every one’ who would be ‘placed without the
pale of social law’. Forty leaders of the gang arrested by Borthwick were executed shortly after
this letter was written, and the principles laid down in it were immediately adopted by Francis
Curven Smith, agent to the governor general in the Sagar and Narmada Territories, as he initiated
the trials of seventy-two ‘thugs’ who had been detained without trial at Sagar for the last seven
years.51 Twenty-six more ‘thugs’ were presently hanged.52 In October 1830, Sleeman, Smith’s
principal assistant, was given special responsibility for the extermination (to paraphrase Swinton)
of ‘the abominable race of Thugs’.53 The ATC—a sustained, centrally-directed, British-led
campaign to suppress ‘thuggee’ in India—was thus founded on the principle that the ordinary
colonial juridical order, whether understood in abstraction, as the Liberal and Utilitarian concept
of the rule of law, or in the pragmatic application of the Bengal Regulations used in Indian
territories administered under direct rule, would only apply to ‘thugs’ in not applying to them.
Drawing from what was by now a deep well of prejudice that cast Indian rulers as indolent,
unfeeling, and backward54, and insisting that ‘thugs’ were ‘generally Hereditary’55 and therefore

presented a threat to authority that would persist irrespective of specific political, social or
economic contexts, Smith outlined his plans for the suppression of ‘thuggee’ in a letter sent to the
government in November 1830. Since ‘thugs’ perpetrated attacks in both Company territory and
the so-called Princely (or Native) States, the ATC would have to take on subcontinental
dimensions. Moreover, the extraterritoriality of ‘thug’ attacks meant that responsibility for
operations against ‘thuggee’ was the concern of the Company’s Political, rather than its Judicial,
Department, because the latter could only claim jurisdiction in territories administered according
to the Bengal Regulations.56 This was also a means to bypass the review of the Nizamat Adalat,
as sentences passed by Smith, in his capacity as Commissioner in the Sagar and Narmada
Territories, were forwarded directly to the government. During the early 1830s, Smith presided
over the trials of ‘thugs’ not only captured in British-administered territories in western, central
and northern India, but also extracted from neighbouring Indian states. By 1836, well over half of
the total ‘thuggee’ trials held under British auspices circa 1826-41 had been completed, with a
conviction rate of 98.9 per cent.57 The rapid accumulation of guilty verdicts convinced senior
administrators of the significance of Sleeman’s and Smith’s work. In 1835, the Thuggee
Department (hereafter, TD) was convened and its expenses recognized as a ‘General charge being
incurred for the welfare of the whole of India’, with Sleeman appointed to the new post of
General Superintendent of the ACT.58 The general superintendent’s assistants soon expanded
operations into the Deccan, the Doab, Rajputana, Malwa and Delhi.59 A permanent staff of seven
assistants, commanding more than three hundred nujeebs (mounted soldiers), was assisted by a
further seventeen British officers: residents at the courts of Indian rulers based in Indore,
Hyderabad and Lucknow, and Agents based in territories under British control. Just as in the
trials heard by Smith, those held by residents were only submitted to the Political Department’s
secretary, H. T. Prinsep, for review, while Agents tried ‘thugs’ at tribunals specially convened by
the TD to evade interference from the Judicial Department.60 In the introduction to his
Ramaseeana (1836)61, Sleeman was unequivocal about the need for subcontinental—or
‘supranational’62—sovereignty presented by the threat of ‘thuggee’:
It is a principle of the law of nations, recognized I believe by every civilized people, that
assassins by profession shall find in no country a sanctuary, but shall every where be
delivered up to the Sovereign who reclaims them and in whose dominions they have
perpetrated their crimes; and as the crimes of these assassins are never confined to the
country in which they reside, and as every country in India must now be considered as under
the protection of the Supreme Government in some relation or other, that Government very

properly undertook the duty which seemed imposed upon it by the laws of humanity and of
nations, and determined to reclaim them from every State in which they might seek shelter.63

The ATC therefore ran to an expansionist logic, both because the representation of the nature of
‘thuggee’ accepted by the government insisted that the practice was systematic, widespread, and
could only be stopped by the arrest of all ‘thugs’, and because the procedural licence granted to
the architects of the campaign allowed for the pursuit of ‘thugs’ believed to be sheltering beyond
the boundaries of the Company’s jurisdiction.
The specific anti-‘thuggee’ legislation promulgated in 1836 was therefore, as Singha
observes, partly a means to cloak with legitimacy the freewheeling, idiosyncratic operations led
by Sleeman and Smith in the first half of the decade, and partly a means to assuage concerns
voiced in various sections of the colonial establishment about the police powers entrusted to
‘thug’-hunting detachments now ranging over the Regulation territories.64 The first paragraph of
Act XXX of 1836 read as follows:
whoever shall be proved to have belonged, either before or after the passing of this Act, to
any gang of Thugs, either within or without the Territories of the East India Company, shall
be punished with imprisonment for life, with hard labour.65

The legislation sanctioned the Company’s courts to punish anyone who could be proved to be or
to have been associated with ‘any gang of Thugs’, captured ‘within or without’ British territory.
Clearly, guilt by association was far easier to prove than culpability for a specific murder or
robbery, not least when the TD relied heavily on information from convicted ‘thugs’ who had
turned ‘approver’ (in the legal parlance of the time) in return for testimonies alleging the guilt of
former associates.66 To resolve the ambiguity of using confessions from guilty ‘thugs’ as
evidence in the trials of their gang-members, Act XIX was passed in 1837, enshrining the
principle that
no person shall, by reason of any conviction for any offence whatever, be incompetent to be a
witness in any stage of any cause, Civil or Criminal, before any Court, in the Territories of
the East India Company.67

The extra-ordinary procedural innovations rejected in the course of the late eighteenth-century
attempt to suppress dacoity, and critiqued by opponents of the ATC as liable to abuse by
representatives of the TD, were therefore now formally incorporated into the juridical order of the

Company’s state. For Singha, this was a political manoeuvre intended to avoid legal dualism with
the Company’s domains (one rule for the Regulation territories, another for the rest).68 For
Freitag, it marked the appearance of a ‘covert’ legal structure especially targeting forms of
‘collective crime’.69 However, this legislation gave legal form to that which cannot have legal
form—a Schmittian ‘state of exception’; a form of sovereign authority precisely defined by the
ability to decide whether or not ‘the law’ applied to certain individuals. Neither ‘thug’ nor
‘thuggee’ was defined in the laws passed 1836-7; this remained a question of executive
discretion. And, although Sleeman announced victory over ‘thuggee’ in 1839 (although statistics
for ‘thug’ trials run on until 1841), this did not lead to a retreat or a shrinking of the sovereign
power that vitalized the ATC. To understand why this did not happen is to gain a final, crucial
historiographical insight into the realization of colonial sovereignty in British India.

The Politicization of Bare Life
Invested with discretional powers providing for the definition of suspects, as well as their arrest
and detention, TD officers defined several new categories of ‘thug’ in the late 1830s, using the
legislation against various itinerant groups, such as child-traffickers (‘Megapunniastic Thugs’),
gamblers (‘Tushma-Baz Thugs’), and wandering mendicants (classified, variously, as ‘Dathura
Poisoners’, Tin Naimi, Gosain, Bairagi, Jogi, Kan Phuttie, Thorie and Panda Brahmin ‘thugs’).70
J. R. Lumley’s harassment of Yogis provides an instructive example of the way in which the
vagueness of the anti-‘thug’ legislation provided sustenance to the ATC. In December 1837,
Lumley, one of Sleeman’s deputies in the TD, wrote to the magistrate at Ahmednuggur to inform
him that he had ‘the very strongest ground of suspicion for believing all the twelve tribes of
Jogees to be in truth Thugs but ostensibly Beggars and Peddlars who traffic in small wares’.71
‘The Headquarters of the Jogees is [a temple] at Sonaree’, Lumley continued, where there are
‘some fifteen or twenty Gooroos and three or four Muctiyar Jogee families I wish to seize’. He
subsequently arrested ‘50 or 60’ Yogis, ‘among whom more than a dozen confessed or recorded
Thuggee against their accomplices’. Despite admitting that he did not think the ‘Gooroos’ had
‘any connection with Thuggee’, he went on to say that he had interned ‘a few of them’ to try to
improve knowledge of ‘arcana Jogeeana’.72 Although Lumley obviously had reservations about
the applicability of the noun ‘Thuggee’ to the activities that he had encountered, only a few
months later, Sleeman informed the chief secretary that the TD had ‘always had reason to believe

that a great part of the Byragees, Gosains and other religious mendicants that infest all parts of
India were assassins by profession’.73 A year later, Sleeman argued that,
There is one great evil which afflicts and has afflicted the country, and which no government
but a very strong one could attempt to eradicate. This is a mass [around two million people,
by Sleeman’s estimate] of religious mendicants who infest every part of India, and subsist
upon the fruits of all manner of crime…. [They] rob and steal, and a very great portion of
them murder their victims before they rob them…[using] dutoora [Datura alba, also spelled
‘dathura’ in colonial accounts], or some other deleterious drug.74

Yogis were now re-figured into a representative portion of a wider section of indigenous society
defined, by Sleeman, by its criminality: ‘There are not anywhere worse characters than these
Jogies, or greater pests to society, save the regular Thugs’, he concluded.75 The dramatic
ascription of criminality to religious mendicants attests to the reach and robustness of the
discretional power at the TD’s disposal. Relocated outside the colonial juridical order as a certain
variety of ‘thug’, these individuals were now trapped in a relation to the power that attempted to
prosecute them, an ontological position fully-loaded by the politics of their criminalization. We
thus return to the concept of abandonment introduced at the beginning of the essay. As Giorgio
Agamben has observed,
The life…of the bandit, … is reduced to a bare life stripped of every right by virtue of the
fact that anyone can kill him without committing homicide; he can save himself only in
perpetual flight or a foreign land. And yet he is in a continuous relationship with the power
that banished him precisely insofar as he is at every instant exposed to an unconditioned
threat of death. 76

Therefore, while the bandit exists in a state of ‘bare life’ in relation to the sovereign power that
banished him—a life marked by the absence of political choice in the sense that its politics are
discredited by his pursuers—his ‘continuous relationship’ with that power is such that this bare
life is immediately and totally, ‘at every instant’, inscribed-upon by and with the politics of the
sovereign-pursuers. The bandit cannot stray in or out of the particular politics that concerns itself
with his actions; he is, by definition, trapped in a permanent relationship to it by the power that
designates him such and so out-laws him.77 In the example of the ATC, the ‘particular politics’
were those of certain colonial officials and administrators who defined ‘thuggee’ in specific ways.

Sleeman’s suggestion, in his report of 1839, that there were ‘regular Thugs’ was strikingly
at odds with the diversity of people arrested on suspicion of ‘thuggee’ throughout the ATC, and
the mass of heterogeneous information about their experiences of life on India’s roads found in
their testimonies and so-called conversations with officials involved in it. In fact, the lack of
‘regular Thugs’ was a vital source of legitimization for the ATC. The difficulty of rationalizing
and categorizing ‘thuggee’ in the first place—what Company officials perceived as its
extraordinary qualities—had necessitated that ‘thuggee’ be considered an exception, and
produced legislation wide enough to permit the discretional powers deemed necessary to bring in
for interrogation people with fluid, multiple and diverging identities. The consistent justification
given for these powers, was that for various reasons, ‘thugs’ lay outwith the bounds of humanity
itself, as defined by the colonial administration: ‘abhorrent to human nature, they are the sworn
and irreconcilable enemies of mankind,’ Smith wrote in November 1830, adding, ‘they deserve
no mercy; mercy to such wretches would be cruelty to mankind’.78 The paradox of this parochial
use of a term—‘mankind’—invoked for its quality as a universal signifier as the fundamental
justification for the suppression of ‘thuggee’ (in that this would protect ‘mankind’) shows how,
by figuring the ‘thug’ as an ‘inhuman wretch’, the colonial administration elaborated a claim for
sovereign power over the lives of Indians.79 By locating ‘thugs’ beyond the bounds of humanity it
of course simultaneously advanced a definition of what constituted a ‘human’. ‘Thugs’ were the
exception that proved the rule, and indeed served to authenticate colonial sovereignty, to the
degree that the colonial state could enforce its definitions of ‘thuggee’ and ‘humanity’. It was
crucial for the colonial administration not to fully rationalize ‘thuggee’, for this would have
conceded a modicum of empathy, of identification with what its politics declared ‘monstrous’,
‘wretched’, and ‘inhuman’. The ATC could never be about erasing ‘thuggee’, so much as
policing it, subordinating it: construing an element of the colonized population as ‘inhuman’ and
sustaining that construction, or re-constructing it elsewhere. Colonial sovereignty provided the
means by which British officials were able to do this, to inscribe and re-inscribe their politics
upon the depersonalized body of the ‘thug’.
The premise for the ATC had been that ‘thuggee’ presented an extra-ordinary threat to the
indigenous population and to colonial authority, and that similarly extra-ordinary measures were
temporarily required to suppress it. However, following the announcement that ‘thuggee’—as an
‘organized system’—had been defeated, neither the legislation enacted, nor the police agency
especially convened to counteract the perceived threat were withdrawn. Indeed, the TD now
focused its efforts on dacoity, and various forms of ‘organized’ crime believed to be prevalent in
central and northern India (aforementioned). During the 1840s, the anti-‘thuggee’ laws of the

1830s were widened, expanding the TD’s remit to the pursuit of increasingly ill-specified groups
of ‘criminals’, culminating in Act XI of 1848, which laid down that
Whosoever shall be proved to have belonged, either before or after the passing of this Act, to
any gang of wandering persons, associated for the purposes of theft or robbery, not being a
gang of Thugs or Dacoits, shall be punished with imprisonment, with hard labour, for any
term not exceeding seven years.80

With this legislation, the colonial administration gave judicial force to the topos of the road as a
place of danger, where ‘wanderers’ could escape surveillance, harass
travellers, practice unregulated commerce, and—worst of all—develop what were perceived to be
wild and savage cults, inimical to the envisioned society of civilized, taxable cultivators.81
Moreover, the vagaries of such legislation indicate the expansionist dynamic at work within the
establishment of the type of power here called ‘colonial sovereignty’, as the Company state
became ever more interventionist from the 1830s. Interest in ‘marginal’ groups of the
population—adivasis, forest-fringe cultivators, itinerant traders, entertainers, and holy men—was
matched by legislation, police-powers, and procedural flexibility that served to expand the state’s
own margins in the form of the exception.82 In this Hobbesian conception of the state, as an
abstracted, exclusive, centralized and unitary locus of authority, Company administrators now
claimed that a British colonial government would dominate and defend the ‘Indian’ community,
order and nurture its civil life, and embody sovereignty. As Asad puts it, ‘the state’s abstract
character is precisely what enables it to define and sustain the margin as a margin through a range
of administrative practices’83; although the Company’s pursuit of dacoits, ‘thugs’, and various
‘wandering’ groups brims with legislative innovation and the appearance of due process, the
authority of these laws came from beyond written rules: it rested with officials who believed
themselves to be the appropriate arbiters of what was ‘notorious’ or ‘extraordinary’ about certain
sections of the indigenous population. The risings of 1857-8 would subject this abstracted ‘state’
authority to a cataclysmic interrogation.

Conclusions
The extra-ordinary, British-led operations to suppress banditry in the late eighteenth and early
nineteenth centuries, particularly the ATC, yield new insights into the realization and functioning

of colonial sovereignty in the Indian subcontinent. The historiographic claim made here is that
‘colonial sovereignty’ names a type of power that British administrators demanded, and
instituted, for the control of certain individuals whose actions transgressed the threshold of their
modes of comprehension and categorization. ‘Thug’ was the name given to a figure located
beyond the pale of ‘civil’ society, and held to be a member of a community of ‘irreclaimable’
predators upon it, who could not be socialized into ‘conventional’ law. From this, it followed that
their prosecution necessitated the creation of a novel sphere of authority, defined by the
suspension of the existing juridical order. In this state of exception officials dealt with crimes
that, it was claimed, only they could police—in all senses of the word. Through this policing, this
defining and controlling, they characterized (and indeed caricatured) not only those individuals
who would henceforth be considered non-subjects to which the ordinary procedures of British
administration could not apply—dacoits and ‘thugs’—but also those who would be afforded
protection of its laws, the supposed benefits of the rule imagined and enforced by this exception.
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